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SENATE ENGROSSED No. HB 1064 - 03/05/2003

Introduced by: Representatives Peterson (Bill) and Olson (Mdl) and Senators Bogue and
Moore

FOR AN ACT ENTITLED, An Act to revise the property taxes of the general fund of a school
district.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-12-42 be amended to read as follows:

10-12-42. For taxes payable in 2663 2004 and each year thereafter, the levy for the general

fund of a school district shall be as follows:

(1) The maximum tax levy shall be twelve dollars and nthety four cents per thousand
dollars of taxable valuation subject to the limitations on agricultural property as
provided in subdivison (2) of this section, owner-occupied property as provided for
insubdivison (3) of thissection, and nonagricultural acreage property asprovided for
in subdivision (4) of this section;

(2) Themaximumtax levy on agricultural property for such school district shall bethree
dollars and seventy-four forty-nine cents per thousand dollarsof taxablevaluation. If
thedigtrict'sleviesarelessthan the maximum leviesasstated in thissection, thelevies

shall maintain the same proportion to each other as represented in the mathematical
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relationship at the maximum levies,
(3 The maximum tax levy for an owner-occupied single-family dwelling as defined in
8 10-13-40, for such school district may not exceed sx-dottars-ane-two five dollars
and sixty-two cents per thousand dollars of taxable valuation. If the district's levies
arelessthan the maximum levies as stated in this section, the levies shall maintain the
same proportion to each other as represented in the mathematical relationship at the
maximum levies, and
(4) The maximum tax levy on nonagricultural acreage property as defined in
§10-6-33.14, for such school district shall befour dollarsand seventy-fetr forty-nine
cents per thousand dollars of taxable valuation. If thedistrict'sleviesarelessthanthe
maximum levies as stated in this section, the levies shall maintain the same proportion
to each other asrepresented in the mathematical relationship at the maximum levies.
All leviesinthissection shall beimposed on valuationswhere the median level of assessment
represents eighty-five percent of market value as determined by the Department of Revenue.
These valuations shall be used for all school funding purposes. If the district has imposed an
excess levy pursuant to 8 10-12-43, the levies shall maintain the same proportion to each other
asrepresented in the mathematical relationship at the maximum leviesin thissection. The school

district may elect to tax at less than the maximum amounts set forth in this section.
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91510243 SENATE COMMERCE COMMITTEE ENGROSSED NO.

HB 1090 - 03/04/2003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Pederson (Gordon), Frydie, and Lintz and Senator Vitter

FOR AN ACT ENTITLED, An Act to revise certain provisons relating to motor vehicle fleet
leasing contracts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

M otor vehiclefleet |leasng contractscontaining aterminal rental adjustment provisiondo not
createasale or security interest solely because the agreement providesthat the rental price may
be adjusted by the amount realized upon sale or other disposition of the motor vehicleor trailer.
This section does not apply to vehicles or trailers leased or used primarily for personal, family,

or household purposes.
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Introduced by: The Committee on Appropriations at the request of the Governor

FOR AN ACT ENTITLED, An Act to make an appropriation from the general fund for costs

associated with the medicaid program and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Thereishereby appropriated from the general fund the sum of four million dollars
($4,000,000), or so much thereof as may be necessary, to the Department of Social Servicesto
provide medical servicesto TitleX1X digibleclientsin South Dakotainaccordance with § 28-6-
1.

Section 2. The secretary of the Department of Social Services shall approve vouchers and
the state auditor shall draw warrantsto pay expenditures authorized by this Act.

Section 3. Should the state prevail in Civ. No. 02-3042 filed in the United States District
court, the proceeds of that lawsuit shall be deposited in the general fund.

Section 4. Whereas, this Act is necessary for the support of the state government and its
exigting public ingtitutions, an emergency ishereby declared to exist, and thisAct shall beinfull

force and effect from and after its passage and approval.
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Introduced by: Representatives Peterson (Bill), Adelstein, Bartling, Begalka, Burg, Frost,
Hanson, Juhnke, Lange, Madsen, Miles, Pederson (Gordon), Sebert,
Sigdestad, Teupel, and Thompson and Senators McCracken, Apa, de Hueck,
Dennert, Duxbury, Jaspers, and Symens

FOR AN ACT ENTITLED, An Act to impose an excise tax on the gross receipts of personal
communications system, wireless, and cellular telecommunications companies.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Termsused in this Act mean:

(1) "Department,” the South Dakota Department of Revenue;

(2) "Engaginginbusness" carrying on or causing to be carried on any activity with the
purpose of direct or indirect benefit;

(3) "Secretary," the secretary of the Department of Revenue,

(5) "Tdecommunicationscompany,” any person, asdefined by § 2-14-2, trustee, lessee,
receiver, or municipality providing any telecommunications service as defined in
section 2 of thisAct;

(6) "Tdecommunicationsgrossreceiptstax,” the grossreceiptstax imposed by thisAct.

Section 2. Theterm, telecommunicationsservice, asusedinthisAct, meanswirel esspersonal

communications services, wireless local loop services, enhanced special mobile radio services,
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fixed wireless services, and cdlular services that provide two-way communication. The term,
telecommunications service, does not include the provison of terminal equipment used to
originate or terminate such service. The term, telecommunications service, does not include
specialized mobile radio service, non-network two-way radio tel ephone service, private mobile
radio service, one-way cabletelevison service, or two-way cable system subscriber interaction
that may be required for the selection of video or other programing services.

Section 3. The term, gross receipts, as used in this Act, includes only revenue of a
telecommunications company from the sadle at retal of intrastate and interstate
telecommunications services. Sale at retail does not include special access or toll-freeincoming
callsor the sale of any telecommuni cations service by atelecommuni cations company to another
telecommuni cations company if the serviceisresold or becomesacomponent part of the saleby
the second telecommunications company. Any hospital, hotel, motel, or place that provides
temporary accommodations selling telecommunications services to its patients or guestsis not
a telecommunications company for the purposes of this Act.

Section 4. There is hereby imposed a tax of four percent upon the gross receipts of
telecommunications services, as defined in section 2 of this Act, that originate and terminate in
the same state and arebilledto acustomer with aplace of primary useinthisstate or are deemed
to have originated or been received in this state and to be billed or charged to a service address
inthisstate if the customer's place of primary use islocated in this state regardless of wherethe
serviceactually originatesor terminates. Notwithstanding any other provision of thisAct and for
purposes of the tax imposed by this section, the tax imposed upon mobile telecommunication
services shall be administered in accordance with 4 U.S.C. 88 116-126 as of July 28, 2000.

Section 5. The secretary shall deposit sixty percent of the revenue collected from the tax

imposed by this Act into the property tax reduction fund and forty percent of the revenue
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collected from the tax imposed by this Act into the county telecommunications gross recei pts
fund. Thereishereby created in the state treasury the county telecommuni cations gross recel pts
fund.

Section 6. The secretary shall distribute to each county an amount equal to the money
deposited in county telecommunications gross recei pts fund timesthe ratio of population of the
county to the total population of all counties. The secretary shall base the allocation of money
on the most recent decennial census of the United States Department of Commerce, Bureau of
the Census. The secretary shall make distributions from the county telecommunications gross
recei ptsfund eachMarch, June, September, and December. Thesecretary shall approvevouchers
and the state auditor shall draw warrants to pay each county its share of the distribution.

Section 7. Any telecommuni cations company engaginginabus nessinthisstate whose gross
recei pts from telecommunications services are subj ect to the telecommuni cations gross recei pts
tax shall file with the department, an application for a telecommunications gross recei pts tax
license. An application for a license shall be made upon a form prescribed by the secretary and
ghall set forth the name under which the applicant transacts or intends to transact business, the
location of the place of business, and such other information as the secretary may require. The
application shall be signed by the owner, if a natural person; in the case of an association or
partnership, by a member or partner thereof; or in the case of a corporation or a municipality,
by an executive officer thereof or some person specifically authorized by the corporation or the
municipality to sgn the application, to which shall be attached the written evidence of the
person’s authority.

Section 8. The secretary shall grant and issueto each applicant a telecommunications gross
receipts tax license. A license is not assgnable and is valid only for the telecommunications

company to whichit wasissued. Any licenseissued isvalid and effectivewithout further payment
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of feesuntil canceled or revoked.

Section 9. The secretary may refuseto issue atelecommunications gross recei ptstax license
to any person who isdelinquent in payment of other taxeslevied by the State of South Dakota.
The secretary may also require an applicant to furnish to the state a bond, or other adequate
security, as security for payment of any gross receipts tax that may become due, or require a
bond or security as a condition precedent to remaining in business as a telecommunications
company.

Section 10. Any person who isthe holder of atelecommunicationsgross receiptstax license
or is a telecommunications company whose receipts are subject to telecommunications gross
receiptstax inthis state shall fileareturn and remit the tax on or before the twentieth day of the
month following each monthly period. If the telecommunications company files the return and
remitsthe tax by electronic transfer to the state, the telecommunications company shall filethe
return and remit the tax on or before the last day of the month following each monthly period.

The secretary may grant an extension of not more than five days for filing a return and
remittance. Unless an extension is granted, penalty or interest under § 10-59-6 shall be paid if
areturn or remittance is not made on time.

Section 11. Any telecommunications company that is the holder of a telecommunications
gross receipts tax license and that has failed to file a return, or that has filed a return and has
failed to pay the tax due the state under thislaw on or before the fifteenth of the second month
following the reporting period authorized, may no longer continue as a telecommunications
company and its telecommunications gross recel pts tax license shall be revoked and canceled.

Section 12. Any appeal from adecision of the secretary in a contested case shall betakenin
accordance with chapter 1-26.

Section 13. The secretary may not reinstate the license of a telecommunications company,
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which has been canceled or revoked as provided in this Act, until all the telecommunications
gross receipts tax due the state and a ten dollar reinstatement fee has been paid. The secretary
may also require the telecommunications company to file a bond as security for any future
liability.

Section 14. Any refund or allowance made by any telecommunication service or any amount
written off the books of a telecommunications company reporting financial information on an
accrual basis may be reported as an uncollectible debt and deducted from the gross recei pts of
any telecommunications service. If any uncollectible debt is subsequently collected, the amount
IS subject to the telecommunications gross recei pts tax and shall be reported to the department
in the month of collection.

Section 15. Any telecommunications company subject to the telecommunications gross
receiptstax shall keep records of all recei ptsand telecommunications service sales. Therecords
are, at al times during business hours of the day, subject to ingpection by the department to
determine the amount of tax due. The records shall be preserved for a period of three years
unless the secretary, in writing, authorized their destruction or disposal at an earlier date.

Section 16. The secretary may promulgate rules, pursuant to chapter 1-26, concerning:

(1) Tdecommunicationstax licensng, including bonding and filing license applications,

(2) Thefiling of returns and payment of the tax;

(3) Determining the application of the telecommunications tax and exemptions;

(4)  Taxpayer record-keeping requirements, and

(5) Determining auditing methods.

Section 17. Any person who:

(1) Makes any false or fraudulent return in attempting to defeat or evade the

telecommunications gross receipts tax is guilty of a Class 6 felony;
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Failsto pay the telecommunicationsgrossrecei ptstax dueunder thisAct within thirty
days from the date the tax becomes due is guilty of a Class 1 misdemeanor;

Failsto keep therecordsrequired by thisAct or refusesto exhibit these recordsto the
department for the purpose of examination is guilty of a Class 1 misdemeanor;
Failsto fileareturn required by this Act within thirty days from the datethereturnis
dueisguilty of a Class 1 misdemeanor;

Engages in business as a telecommunications company under this Act without
obtaining a telecommunications gross receipts tax license is guilty of a Class 1
misdemeanor;

Engages in business as a telecommunications company under this Act after the
company’s telecommunications gross receipts tax license has been revoked or
canceled by the secretary is guilty of a Class 6 felony;

Willfully violates any rule of the secretary for the administration and enforcement of
the provisons of this Act isguilty of a Class 1 misdemeanor;

Violates either subdivision (2) or subdivision (4) of thissection two or moretimesin
any twelve-month period is guilty of a Class 6 felony; or

Engages in business as a telecommunications company under this Act without
obtaining a telecommuni cations gross recel pts tax license after having been notified
in writing by the secretary that the telecommunications company is subject to the
provisions of this Act is guilty of a Class 6 felony. However, it is not a violation of
thissubdivisonif thetel ecommunicationscompany providing any telecommunications
service files an application for a telecommunications gross receipts tax license and
meetsall lawful prerequisitesfor obtaining such licensewithin three daysfrom receipt

of written notice from the secretary.
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For purposes of this section, the term, telecommunications company, includes corporate
officershaving control, supervision of, or charged with the respongbility for making tax returns
or payments pursuant to this Act.

Section 18. If a corporation subject to the gross receipts tax under this Act fails for any
reason to file the required returns or to pay the tax due, any of its officers having control, or
supervision of, or charged with the responsgbility for making such returns and payments are
personally liablefor such failure. The dissolution of acorporation does not discharge an officer's
liability for aprior failure of the corporation to makeareturn or remit the tax due. The sum due
for such aliability may be assessed and collected as provided by law.

If any respons ble corporate officer e ectsnot to be personally liablefor thefailureto filethe
requiredreturnsor to pay thetax due, the corporation shall providethe department with asurety
bond or certificate of deposit assecurity for payment of any tax that may become due. Thebond
or certificate of deposit provided for inthis section shall be in an amount equal to the estimated
annual gross receipts multiplied by the applicable sales or gross receipts tax rate. This section
does not apply to elected or appointed officials of amunicipality if they are bonded pursuant to
88 9-14-6 and 9-14-6.1.

Section 19. Any real and personal property owned by a telecommunications company that
isused or intended for use in furnishing and providing telecommunication services is exempt
from real and personal property taxeslevied by the state, counties, municipalities, townships, or
other political subdivisons of the state.

Section 20. The provisons of this Act do not apply to any property exempt from taxation

pursuant to S.D. Congt., Art. X1, 8 5.
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SENATE ENGROSSED No. HB 1191 - 03/05/2003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representative McCaulley and Senator Olson (Ed)

FOR AN ACT ENTITLED, An Act to provide for the distribution of certain money

appropriated as state aid to general education.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Thesecretary of the Department of Education and Cultural Affairsshall distribute
any money, not to exceed seven million three hundred seven thousand eight hundred ninety-six
dollars ($7,307,896) appropriated as state aid to general education by section 12 of chapter 4
of the 2002 Session Lawswhich isnot digtributed as state aid to general education pursuant to
the formula in chapter 13-13 to South Dakota's public school digtricts.

Section 2. For purposes of this Act, average daily membership means average daily
membership as defined in § 13-13-10.1 for school fiscal year 2002.

Section 3. Each school digtrict's share of the distribution provided for in section 1 of thisAct
is determined according to the following calculations:

(1) Divideeach school digtrictsaverage daily membership by the statewide average daily

membership;

(2) Multiply the quotient obtained by calculation (1) by the total amount of money

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
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identified for distribution pursuant to section 1 of this Act.
Section 4. This Act is effective on June 25, 2003.
Section 5. Any funds appropriated by this Act which are unspent at the end of fiscal year

2003 shall be carried over to fiscal year 2004.
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SENATE ENGROSSED No. HB 1208 - 03/04/2003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Garnos and McCaulley and Senator Napoli

FOR AN ACT ENTITLED, An Act to revise certain provisons related to the genera
occupation tax.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 9-55-13 be amended to read as follows:

9-55-13. A municipality may levy a special assessment against the real property located in
adigtrict, to the extent of the special benefit on such property, for the purpose of paying all or
any part of the total costs and expenses of any project authorized by this chapter, within such
district. The amount of each special assessment shall be determined by the governing body.
Assessments shall be levied in accordance with the method of assessment proposed in the
ordinance creating the digtrict. If the governing body finds that the proposed method of
assessment doesnot provideafair and equitable method of apportioning costs, then it may assess
the costs under such method as the governing body findsto be fair and equitable. If the public

improvement cons stsof convention facilities, the general occupati on tax may bebased onrented

hotel and motel rooms and units offered and let for overnight occupancies of less than thirty

continuous calendar days, which tax may not exceed two dollars per occupied room per night.
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Notice of a hearing on any special assessmentsto be levied under this chapter shall be givento
thelandownersin such district by publication of the description of theland, the amount proposed
to be assessed, and the general purpose for which such assessment is to be made, once aweek
for two weeks in a dally or weekly newspaper of general circulation published in the
municipality. The notice shall be published at least thirty days prior to the hearing and shall
provide the date, time, and place of the hearing to hear any objectionsor protests by landowners
inthedigtrict asto theamount of assessment madeagainst their property. All special assessments
levied under this chapter shall be liens on the property and shall be certified for collection and
collected in the same manner as other special assessments.

Section 2. That § 9-55-2 be amended to read as follows:

9-55-2. Any municipality eftheftrstane-second-ctass may impose aspecial assessment upon
the property within a business improvement district in the municipality or a general business
license and occupation tax on businesses and users of space within a business improvement

district or both.
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SENATE ENGROSSED No. HB 1258 - 03/05/2003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Cutler, Cradduck, Gillespie, O'Brien, and Williamson and
Senators Olson (Ed), Dempster, Duxbury, and Schoenbeck

FOR AN ACT ENTITLED, An Act to allow corporations and other entities to appear before
the Public Utilities Commission without legal counsel in certain cases.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 49-13 be amended by adding thereto aNEW SECTION to read as
follows:

In any complaint to the commisson by any person claiming to be damaged by any
tel ecommuni cationscompany or motor carrier inwhich damagesintheamount of threethousand
dollars, or less, are claimed, any corporation, cooperative corporation, limited liability company,
or limited liability partnership may represent itself through a designated employee without any

requirement of representation by legal counsel.
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Introduced by: The Committee on Appropriations at the request of the Governor.

FOR AN ACT ENTITLED, An Act to make an appropriation for the planning, design,
construction, renovation, and improvement of certain correctionsfacilitiesand to declarean
emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. There is hereby authorized in other fund expenditure authority the sum of five

hundred eighty-five thousand thirty-fivedollars ($585,035), and in federal expenditure authority

the sum of eeven million seven hundred ninety-nine thousand ninety dollars ($11,799,090), or
so much thereof as may be necessary, to the Department of Corrections for the construction,
completion, furnishing, equipping, and maintaining of correctional facilities including
architectural and engineering services, plumbing, water, sewer, e ectricfacilities, Steacquistion
and preparation, construction of sidewalks and driveways, and landscaping the grounds of the
facilities.

Section 2. The projects authorized pursuant to section 1 of this Act are an addition to the

Jameson Annex of the South Dakota State Penitentiary, Sioux Falls, ahousing unit, laundry and

upgraded food servicefacilitiesat the Springfield Correctional Facility; atrusty unit inthe Black
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Hills demolitionof Old MainHall at the Springfield Correctional Facility; security enhancements
and upgrades, and perimeter fencing at Department of Corrections facilities.

Section 3. Thedesign and construction of the buildingsshall be under the general charge and
supervision of the Bureau of Administration as provided in chapter 5-14.

Section 4. The Bureau of Administration and the Department of Corrections shall approve
vouchers and the state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 5. The other funds authorized pursuant to section 1 of this Act may be used as
matching funds for federal sources of revenue.

Section 6. Any amounts appropriated in this Act not lawfully expended or obligated by
June 30, 2007, shall revert in accordance with § 4-8-21.

Section 7. Whereas, this Act is necessary for the support of the state government and its
exigting public institutions, an emergency ishereby declared to exist, and thisAct shall beinfull

force and effect from and after its passage and approval.
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SENATE ENGROSSED No. HB 1281 - 03/04/2003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: The Committee on State Affairs at the request of the Governor

FOR AN ACT ENTITLED, An Act to revise certain county zoning laws.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 11-2-49 be amended to read as follows:
11-2-49. Except as otherwise provided by § 11-2-60, the board shall provide for the
appointment of a board of adjustment, or for the planning and zoning commission to act as a

board of adjustment, and in the regul ations and restrictions adopted pursuant to the authority of

this chapter, shall provide that the board of adjustment may;tr-appropratecasesand-sabiectto

adminigtrative actions, remedies, and procedures as authorized by 8§ 11-2-53.

Section 2. Section 2. That § 11-2-53 be amended to read as follows:

11-2-53. The board of adjustment may:

(1) Hear and decide appeals if it is alleged there is error in any order, requirement,
decision, or determination made by an adminisrativeofficial intheenforcement of this
chapter or of any ordinance adopted pursuant to this chapter; and

(2)  Authorize upon appeal in specific cases such variance from terms of the ordinance as
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will not be contrary to the public interest, if, owing to special conditions, a literal
enforcement of the provisionsof theordinancewill result in unnecessary hardship and
S0 that the spirit of the ordinance is observed and substantial justice done;_and

(3) Approve certain conditional uses upon ashowing by an applicant that standards and

criteriastated in arelevant ordinance enacted pursuant to section 7 of this Act will be

met.

Section 3. That § 11-2-58 be amended to read as follows:

11-2-58. In exercising the powers mentioned in § 11-2-53, the-board-of-aditstment may+n

of-the-offtcerfrom-whom-the-appeatistaken al decisons of the board of adjustment to grant

variances or conditional usesor in hearing appeals from any administrative order, requirement,

decision, or determination may be appeal ed to the board of county commissionersin accordance

with the county ordinance, and any final decison of the board of adjustment or county

commission shall be deemed afinal administrative decision not subject to referendum or review.

However, any aggrieved person or legal entity hasthe right to appeal asallowed in § 11-2-61.

Section 4. That § 11-2-59 be amended to read as follows:

11-2-59. The concurring vote of two-thirds of the members of the board of adjustment is
necessary to reverse any order, requirement, decison, or determination of any such
adminigrative official, or to decide in favor of the applicant on any matter upon which it is

required to pass under any such ordinance, or to effect any variation or conditional use in the

ordinance.

Section 5. That 8§ 11-2-60 be amended to read as follows:
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11-2-60. In lieu of appointing the board of adjustment provided by 8§ 11-2-49, the board of
county commissioners having adopted and in effect a zoning ordinance may act as and perform
al the duties and exercise the powers of the board of adjustment. The chair of the board of
county commissionersischair of the board of adjustment as so composed. The concurring vote
of at least two-thirds of the members of the board as so composed is necessary to reverse any
order, requirement, decision, or determination of any adminigrativeofficial, or to decideinfavor

of the appellant on any matter upon which it isrequired to pass under any zoning ordinance, or

to effect any variation or conditional use in the ordinance.

Section 6. That 8 11-2-61 be amended to read as follows:

entity aggrieved by adecision of the board of adjustment or board of county commissioners may

present to a court of record a petition duly verified, setting forth that the decison isillegal, in
whole or in part, specifying the grounds of theillegality. The petition shall be presented to the
court within thirty daysafter the filing of the decision in the office of the board of adjustment or

the office of the board of county commissioners.

Section 7. That chapter 11-2 be amended by adding thereto a NEW SECTION to read as
follows:

Any board of county commissionersmay, by ordinance, referable pursuant to chapter 7-18A,
adopt, amend, and repeal as many classifications of conditional uses as may be proper and
necessary to regul ateland devel opment activities. Each ordinance providing for such conditional
use shall establish standards and criteria sufficient to enable the board of adjustment to approve
or disapprove proposed land development projects and to issue or deny appropriate permits

pursuant to sections 2 to 5, inclusive, of this Act. Such standards and criteria shall include both
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general requirementsfor all conditional usesand, insofar as practicable, requirements specific to
each designated conditional use.

Section 8. That chapter 11-2 be amended by adding thereto a NEW SECTION to read as
follows:

Any permit, issued pursuant to this Act, for a dairy or other animal feeding operation in
compliance with such standards and criteria, including any permit for future expansion, shall be
a vested compensable property right under the laws of South Dakota, but may be revoked for

good cause.
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82410768
SENATE ENGROSSED No. HB 1282 - 03/04/2003

Thisbill hasbeen extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Peterson (Bill), Madsen, Michels, and Olson (Mdl) and
Senators Bogue, Brown, and Moore

FOR AN ACT ENTITLED, An Act to revise certain provisons regarding the official records
and the notification requirements relating to a pardon.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 24-14-11 be amended to read as follows:

24-14-11. Any person who has been granted a pardon under the provisions of this chapter
ghall be released from all disabilities consequent on sueh the person's conviction. Upon the
granting of apardon under the provisionsof thischapter, the Governor shall order that al official
recordsrelating to the pardoned person'sarrest, indictment or information, trial, finding of guilt,
and receipt of apardon shall be seal ed. Fheeffectof-suchorderistorestoresaeh The Governor

shall certify aspart of the pardon whether or not the pardon was issued following the provisions

of this chapter. The receipt of any pardon, which was granted without following the provisions

of this chapter, may not be sealed. The pardon restores the person, in the contemplation of the

law, to the status the person occupied before arrest, indictment, or information. No person as
to whom such order has been entered may be held thereafter under any provision of any law to

be guilty of perjury or of giving afalse statement by reason of such person'sfailureto recite or

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. V Deletions from existing statutes are indicated by eversirikes.
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acknowledge such arrest, indictment, information, or trial in response to any inquiry made of
such person for any purpose.

For the sole purpose of consideration of the sentence of a defendant for subsequent offenses
or thedetermination of whether the defendant isa habitual offender under chapter 22-7 or 32-23,
the pardoned offense shall be considered a prior conviction.

The court shall forward a nonpublic record of disposition to the Divison of Criminal

I nvestigation. Thenonpublicrecord shall beretained soley for use by law enforcement agencies,

prosecuting attorneys, and courts in sentencing such person for any subseguent offense and in

determining whether or not, in any subseguent proceeding, the person is an habitual offender

under chapter 22-7 or 32-23.

Section 2. That § 24-14-4 be amended to read as follows:

24-14-4. Any applicant shall, upon notice of hearing from the board for clemency

cons deration, publish once;&

newspaper—ofgeneral—eiredtation—+n each week for three consecutive weeks in al official

newspapersdes gnated by the county wherethe offense was committed-orre-suchrewspaper

v, the name

of the person on whose behalf the applicationismade, the public offense for which ke the person
was convicted, the time of kis the person's conviction, and the term of imprisonment. The last

publication shall be published at least twenty days before the hearing. The affidavit of the

publisher of the paper or the person posting the notice showing that notice has been published
or posted shall accompany the application. Thisnotice requirement does not apply to an inmate
who has been released from the state penitentiary for at least five years and who was convicted
of not more than one felony, if the fdony for which ke the inmate was convicted is not

punishable by life imprisonment.
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Section 3. That chapter 24-14 be amended by adding thereto aNEW SECTION to read as
follows:

Upon the scheduling of a clemency hearing, the Board of Pardons and Paroles shall notify
thevictim pursuant to 88 24-15-8.1 and 24-15A-22. Notice of aclemency hearing shall be made
at least two weeks prior to the hearing. Thenotice shall provide the offender's clemency hearing
date, time, and location and shall advise the victim that the victim may be present at the hearing
and may state an opinion regarding clemency.

Section 4. That § 24-14-9 be amended to read as follows:

24-14-9. Applicationsfor exceptional pardons shall be in accordance with 88 24-14-3-and,

24-14-5, and section 3 of thisAct. The notice requirement contained in § 24-14-4 shatt does not

apply to exceptional pardons.

Section 5. That § 24-15-8.1 be amended to read as follows:

24-15-8.1. The victim may request in writing to be notified by the Board of Pardons and
Parole when an inmate who was convicted of committing the crime is granted parole-er, the

inmate's parole is revoked, an offender is granted a clemency hearing, or clemency is

recommended. The board shall send the notice by first class mail to the address provided by the
victim. However, theboard isnot liablefor any damagesto thevictimif it failsto mail the notice.
Section 6. That § 24-15A-22 be amended to read as follows:
24-15A-22. The victim may request in writing to be notified by the board when an inmate
who was convicted of committing the crime is released on parole-ef, the inmate's parole is

revoked, an offender is granted a clemency hearing, or clemency is recommended. The board

shall send the noticeby first classmail to the address provided by the victim. However, theboard

isnot liable for any damagesto the victim if it failsto mail the notice.
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40010512 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED

NO. SB 61 - 022812003

Introduced by: The Committee on State Affairs at the request of the Governor

FORAN ACT ENTITLED, AnAct to increasethetax on cigarettes and other tobacco products
and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-50-3 be amended to read as follows:

10-50-3. A tax is imposed, whether or not a sale occurs, at the following rates on all
cigarettes held in this sate for sale by any person:

ClassA, on cigarettes weighing not more than three pounds per thousand, sxteen thirty-one
and one-half mills on each cigarette.

ClassB, on cigaretteswei ghing more than three pounds per thousand, sxteen thirty-oneand
eight-tenths mills on each cigarette.

Section 2. That § 10-50-61 be amended to read as follows:

10-50-61. In addition to the tax imposed by § 10-50-3, there isimposed, whether or not a
sale occurs, a tax upon al tobacco products in this state and upon any person engaged in
busnessasalicensed distributor or licensed wholesaler thereof, at the rate of ten twenty percent
of the wholesal e purchase price of such tobacco products. Steh The tax shall beimposed at the

350 copies of this document were printed by the South Dakota Insertionsinto exigting statutes are indicated by underscores.
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timethedistributor or wholesaler bringsor causesto be brought into this state tobacco products
for sale; makes, manufactures, or fabricatestobacco productsinthis state for sale in this Sate;
or ships or transports tobacco products to dealersin this state to be sold by those dealers. For
the purposes of thischapter, wholesale purchase priceisthe price for which amanufacturer sdlls
tobacco products to alicensed distributor or licensed wholesaler exclusive of any discount or
other reduction.

Section 3. Whereas, this Act is necessary for the support of the state government and its
exigting public institutions, an emergency ishereby declared to exist, and thisAct shall beinfull

force and effect from and after its passage and approval.



